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Record No. 2618 
' TOWN OF LEESBURG, ·IN VIRGINIA, A :MUNICIPAL 
CORPORATION, Plaintiff in Error, 
versus 
LOUDOUN COUNTY SCHOOL BOARD, A BODY COR-
PORATE, AND LOUDOUN COUNTY, VIRGINIA, 
A BODY CORPORATE, Defendant in Error. 
PETITION FOR, WRIT O:B, ERROR. 
To the Honorable Chief Justice and the .Associate ,Just-ices 
of the S'ltprerne Court of .A.ppca,ls of Virginia: ' 
The petition of the Town of Leesburg, in Virgfoia, a. munbi-
pal corP.oration, situated in Loudoun County, Virginia, which 
was plaintiff in the court below, respectfully shows that it 
is aggrieved by a final judgment entered in the s1.1it styled 
Town of Leesburg, in Virginia, a municipal corporatio11, 
Plaintiff, v. Loudoun County School Board, a body_ corporate, 
and Loudoun County, Virginia, a body corporate, Defend-
ants, on the 13th day of April, 1942, by the Circuit Court of 
Loudoun County, Virginia, dismissing said suit (Tr., p. 8). 
A supporting brief and also a certified transcript of the rec-
ord of the proceedings in said suit and the final order therein 
accompany this petition. 
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STATEME·NT OF F ACT'8. 
This case originated in the Circuit Court of Loudoun 
County, Virg·inia, by notice of motion pursuant to the declara-
tory judgment act (Tr., pp. 1, 2). The Loudoun County 
.School Board, a body corporate, and Loudoun County, Yir-
ginia, were made parties defendant. The Loudoun C~unty 
School Board filed its answer (Tr., pp. 4, 5) but there was 
no appearance for Loudoun County. 
The purpose of this suit, as set out in the notice of motion 
of the plaintiff, is to determine the constitutionality of 
2• the Act of *the Legislature approved March 24, 1926 
(which Act will be hereinafter referred to as the '' 1926 
Act'', and is of record in the 1926 Acts of the Legislature at 
pages 520 and 521), to pay one-thlrd of the revenue produced 
by levies on bank stock on banks located in incorporated 
towns ; and to determine whether another Act passed hy the 
Legislature in 1936, of record in the 1936 Acts of Assembly, 
at iJage 4'99, and Section 615 of the 1936 Code of Virginia, 
abrogated and nullified the said 1926 Act by making it im-
possible to comply with same. The said 19·36 Act of the 
Legislature will be hereinafter referred to as the "1936 
..Act." 
The 1926 Act provides as follows : 
'' Chap. 300.-An ACT in relation to local taxes and reve-
nues for public free school purposes in the county of Loudoun. 
(S B 305) 
Approved March 24, 1926 
'' 1. Be it enacted by the general assembly of Virginia, 
That in the countv of Loudoun the county and district school 
taxes, as authorized by the general laws of this State, shall 
be not less than fifty cents nor more than one dollar 2.nd 
fifty eents in the aggregate on the one hundred dollars of the 
assessed value of property subject to local school taxation 
in any one year; provided, however, that nothing· in this act 
shall be construed to effect the additional tax of twenty-
five cents on the one lmndrcd dollars of tl10 assessed vahrn of 
property which may be levied under the general law in order 
to provide for the interest and sinking fund of any loans 
nNwtia tecl or bonds issued for school purposes. 
'' 2. One-third of the revenue produced by levies by incor-
porated towns located within the county of Loudoun upon 
bank stock shall be applied in aid of the public free schools 
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of the school district in which is located the bank or banks, 
respectively, and to no other purpose, and each town treas-
;nrer shall pay over the revenue aforesaid to the treasui·er 
of the county of Loud_pun for the credit of the proper district 
school fund within ten days after its receipt. 
'' 3 .. This act shall be in force on and after January first, 
nineteen hundred and twe~ty-seven. '' 
a• •The said 1936 Act of the legislature provides that 
'' The State Board of Education shall divide the State 
into appropriate school divisions, in the discretion of said 
·boa.rd, comprising not less than one county or city each, but 
no county or city shall be divided in the formation of such 
divisions. '' 
From the time the aforesaid 1926 Act of the legislature 
became effective to 1941 the town of Leesburg· paid to the 
Treasurer of Loudoun County, Vir~inia, one-third of all 
revenue collected by it from levies on bank stock in compli-
. ance with the terms of said act . 
. On the 17th day of .June, 1941, the Council of the town of 
Leesburg, Virginia, adopted a resolution instruc.ting the 
town treasurer not to pay to the treasurer of Lonrloun 
County, Virginia, one-third of the revenue. collected from 
leviei-; on bank stock in 1941 (Tr., pp. 5, 6). The action of the 
town council in adopting this resolution was based ·on the be-
lief that the 1926 Act is unconstitutional and void, and the 
1936 Act makes it impossible for the officials of Loudoun 
County, Virginia, to comply with 'Same by abolishing the 
Leesburg School District. On the 11th day of August, 1941, 
the Council of the town of Leesburg·, Virginia, adopt.ed ~n-
other resolution directing the town attorney to institute and 
prosecute this suit for the purpose of determining· the con-
stitutionality of the 1926 .Act (Tr., pp. 6, 7). 
The case was argued before the judge of the Circuit Court 
of Loudoun County, Virginia, upon the pleadings, exhibits 
filed therewith and counsel for the plaintiff and tbe defend-
ant L-0udoun County School Board, a body corporate, each 
argued the case and submitted briefs; and, after taking 
4 • the matter under advisement, the said ill<court entered an 
- order on the 13th day of April, 1942, dismissing the ~uit 
'' on the gTolmd that the Act of the General Assembly of Vir-
ginia, approved March 24, 1926, of record in the 1926 Acfa of 
Assembly, at pages 520 and 521, does not levy any tax and 
therefore is not prohibifed by the provisions of the constitu-
tion of the Commonwealth of Virginia (Tir., p. 8). 
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ASSIGNMENT OF ERJ:tOR. 
Your petitioner assigns as error the action of the trial 
court in dismissing this suit on the following gTounds: 
1. That the a.f oresaid 1926 Act does not levy any tax and 
is not prohibited by the provisions of the Constitution of the 
Commonwealth of Virginia. 
2. The action of the trial court in not passing on whether 
the said 1926 Act was invalidated by the passage of the said 
1936 Act abolishing school districts, except to include an en-
tire county. 
3. The 1926 Act embraces more than one object and violates 
Section 52 of the Constitution of Virginia. 
LAW .OF THE CASE. 
C onstifutional Provisions. 
Section 52 of the Constitution of Virginia provides, in part, 
as follows: "No law shall embrace more than one object 
which shall be expressed in its title * * *." 
Section 63 of the Constitution of Virginia provides, in part, 
as follows: '' • • * The General Assembly shall not enact any 
local, special or private law in the following cases: 
'' * * * 5. For the assessment and collection of taxes, except 
as to animals which tl1e general assembly may ·deem dan-
5• gerous to the •farming interests. 
"* • "" 8. Remitting, releasing, postponing, or dimin-
ishing any oblig·ation or liability of any person, corporation, 
or association to the State or to any ·political subdivision 
thereof * * •.'' 
Section 64 of . the Constitution of Virginia provides, in 
part, as follows: · · 
''No general or special law shall surrender or suspend the 
right and power of the State, or any political subdivision 
thereof, to tax corporations and corporate property, except 
as authorized by article thirteen.'' 
Section 168· of the Constitution of Virginia provides as fol-
lows: 
'' All property, except as hereinafter provided, sha 11 be 
taxed; all taxes, whether State, local or municipal, shall be 
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uniform upon the same class of subjeets within the territorial 
limits of the authority levying the tax, and shall be levied 
and collected under g·eneral law. The general assemb1v may 
define and classify taxable subjects, and, except as to cl asses 
of property herein expressly segreg·ated for either State 
or local taxation, the general assembly may segTegatt~ the 
several classes of property so as to specify and determine 
upon what subjects State taxes, and upon what subjects local 
taxes may be levied.'' 
CASES CITED. 
The following is a. list of some of the most recent pertinent 
cases: Fanner v. Chr-istia1i., 154 Va. 48, 152 S. E. 382; Shu.l-
man Co. v. Sawyer, 167 Va. 386, 397, 189 S. E. 344; Vfr,q,inia 
Electric and Power Co. v. Corwmonwea.lth, 174 Va. 316, 
6~ 6 S. E. (2nd) 685; *Sou,thern Railway Co. v. Richnunu.l, 
175 Va. 308, 8 iS. E. (2nd) 271; JJfum,vower v. Hrmsing 
.A·uthority, 176 Va. 426, 11 S. E. (2nd) 732. . 
·while no Virginia case directly in point has. been found, 
the facts in the case of Shulman Co. v. Sawyer, sitpra. are 
analogous to the facts in the instant case. That case arose 
in the Law and Chancery Court of tl1e City of Norfolk and 
the principal issue involved the constitutionality of an aet 
which was stated-wide, except it excluded cities having a 
population of not less than 125,000 n~r more than lG0,000 
population according· to the 1930 census. The deci~ion of 
the lower court, which was upheld by the Court of Appeals, 
held the act unconstitutional and void as· being in contraven~ 
tion of Section 51 and 64 and Subsection 3 of Section 68 of 
the Constitution of Virginia. 
In the case of Farmer, et al. v. Christian, sitpra, the prin-
cipal issue involved was whether subsection 56 of s~ction 
4675 of the 19'1'9 Virgfoia Code was in dir~ct conflict with 
, Section 63 of the Constitution of Virginia. In holding that 
, the statute was unconstitutional, the court said (152 S. E. 
385): 
"It is doubtless unnecessary, but we reiterate the consti-
tutional objections to this statute. It is class legislation 
which attempts to inveRt a certain class of persons who ma:y 
happen to be charged with the violation o-f any of the criminal 
laws with a privileg·e accorded to no other official an<l. to no 
other citizen. It is a special act, providing- for a change of 
venue, and violates the Constitution ( section 63, cl. 2), be-
cause there is no sufficient reason for such a classification. It 
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violates the Virginia Bill of Rights, cl. 5, providing for a 
T" separation of the legislative from *the judicial power. 
· Its purpose is the taking from the courts the decision 
of strictly judicial questions, and the vesting· of that judicial 
power in the very person who in the particular case is 
charged with the ~pecific crime. It seeks to enter the, court-
room and exercise the judicial power, and this exceeds the 
legislative power.'' 
in the case of Carnpbell County v. City of Newport, 174 
Ky. 712, 193 S. v..r., Lawyers' Reports, annotated, 1917, D. 
791, the· principal issue was the construction of a statntf~ pro-
viding that the county court ip. each county should be a 
juvenile court and that in counties having cities of the first 
and second class the· county court may appoint one probation 
officer and one or more assistant probation officers as well 
as a stenographer and authorize the fiscal court of each 
county containing a city of the first or second class and the 
municipal board of the said cities to levy an annual ta~ of not 
less than l)t of a. cent on ea.ch $100.00 of a.11 taxables in the 
respective cities and counties .and further provides thai upon 
the failure to levy such a tax the salaries and expens(1s pro~ 
vided for should be paid equally by the fiscal court of the 
counties and municipal boards of the cities out of tlie county 
a.ncl city levy for general purposes and in such event. the 
municipal boards of the respective cities were required to 
turn over to the eounty treasurers their respecti vc propor-
tion of the salaries and expenses to be disbursed by the 
county treasurer under orders of the fiscal court. No tax 
was levied either by the :(iscal court or by the commissioners 
of the city of Newport and the salaries were paid out of the 
general funds in the custody of the fiscal court and judgment 
sought against the city for % of the amount paid by the 1 s~ fiscal *court, viz.~ $11,500. A demurrer was interposed 
by the city to the petition filed by the county and the 
petition was dismissed, and the action of the lower eourt was 
· affirmed by the court of appeals. In discussing· this case the 
court said: 
''To concede to the legislature power such as is here claimed 
would recognize its right to violate the fundamental and 
ancient principle in our governmental policy that taxation 
and representation must go together as nearly as practicaLle, 
a rule that was laid down long before constitutional govern-
ment was established, and one that has never been se-riously 
departed from, although it ma.y not be found expressed in the 
words of any written constitution. The theory upon which our 
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whole system of government rests is that each political subdi-
vision or taxing district of the state shall have the right to levy 
its own taxes, disburse its own public.funds, and select and pay 
its own officers without the interference of any other political , 
subdivision, and to allow one p,olitical subdivision of the 
state, for example a city or county, to determine for a11other 
city or county what officers it should have, or what Ralarie~ 
or compensation they should be paid, or what taxes should 
be raised for the purpose of defrayin.g the expenses of such 
officers, would be an intolerable as well as an unheard-of bur-
den to permit one taxing community to put on another tax-
ing community.·· It is, we think, entirely beyond the power 
of the legislature to impose such a burden in such a mannt}r 
on any taxing community without its consent. It would be tax-
ation without representation in its most offensive form, and 
entirelv inconsistent with our whole scheme of local self-
government. The principle of local self-government i8 
91(\\ *firmly fixed in our institutions, and one of the chief ad-
vantag·es and privileges of such g:overnment is that there 
is reposed in the people composing· it the right to chomHdheir 
own officers, manage their own domestic affairs, and rnise 
and disburse their own taxes.'' 
See also the case of County C onnnissioners of l'ri.nc.e 
Georges County v. Commissioners of Laurel, which is :-t. case 
decided by the :Maryland Court of Appeals and is roporte~ 
in' 3 L. R. A., 528;· State of Indiana, ex rel., City of 7.1crre 
Jlaiite v. Kolsem, 14 L. R. A., 566; and Skinner v. Ew;ti.~., 
135 A. L. R., 359. · 
For definitions and discussions of what constitutes local, 
special and private statutes see the case of Farmer, et al., v. 
Christian, sitpra; 25 R., C. L. 815; and 12 American Juris-
prudence 238. 
ARGUMENT. 
It is a general principle of law that a state legislature 
can legislate on all matters which it is not specifically pro-
l1ibited from dealing with by the state and federal constitu-
tions. The Congress of the United States can legislate only 
on such matters as it is authorized to by the Constitution of 
the United States and the amendments thereto. In other 
words, the legislature has power to legislate on all subjects 
not prohibited by the state and federal constitutions and 
Congress derives its power to legislate as a result of specific· 
grants made by the states. 
A casual reading of the aforesaid provisions of the state 
constitution contained in Sections 52, 63, 64 and 168 forcP-s 
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one to the conclusion that the 1926 Act is clearlv in con-
lQ«' flict with 8 these provisions of the state. constitution, and 
since the state constitution is the supreme law of the 
state and takes precedence over an act of the legislatnre the 
said act of 1926 is null and void. 
The fact that this statute has not been challenged by either 
9f the incorporated towns in Loudoun County since it was en-
acted in 1926 has nothing to do with the fact that it is nn-
Mnstitutional. For authority to this effect, see 8011.thcrn 
Railu.,ay Company v. Riclnnond, suvra. In that case t.l1e city 
contended that the tax w,hich it sought to lay on certain lands 
should be upheld because an ordinance similar to the one 
under consideration had been in force and had not been chal-
lenged for a period of 37 years, but irrespective of this con-
tention the ordinance was held invalid because it conflicted 
with the constitution of tl1e state. 
A perusal of the aforesaid 1926 Act, pages 520 and 521 of 
said act, forces one to the conclusion tbat it embraces more 
than one object and is therefore in conflict with Section 52 
of the Constitution of Virg'inia. 
Section 63 of the Constitution of Virginia specifically pro-: 
hibits the Legisluture from enacting any local, special or 
private law ( Subsection 5) "for the assessment and collec-
tion of-taxes • • *", and (Subsecti_on 8) ''remitting, releas-
ing, postponing·, or diminishing any obligation or liability 
of any person, corporation, or association to the State or 
any subdivision thereof * * *.'' Tlhe said 1926 Act is either 
a iocal, special or private law and, therefore, violates the 
said provisions of Section 63 of the Constitution of Vhginia 
because it is a law for the assessment and collection of 
n• *taxes by subterfur;e in that it attempts to impose upon 
one political subdivision of the State in Loudoun County 
tbe duty of collecting and paying over taxes to another politi-
cal subdivision of the State. It is obvious that if thiR law 
should be upheld as being constitutional, it could be amended 
so as to require the towns in Loudoun County to pay to 
Loudoun County nll bank stock taxes they mig·ht collect. ·sec-
tion 91 of the Tax Code of Virginia limits the maximum tax 
a town can impose on. bank stock to eig·hty cents on each one 
lnmdred dollar valuation. 
If the legislature had the power to enact a g·eneral Rtatute 
authorizing- all the towns in the State to impose a tax not Jn 
exces8 of eig-htv cents on each one hundred dollar valuation 
of stock, and then by a local special or private law Reeks to 
annul it. in one co-unty, it becomes immediately apparent 
that the two laws, when considered .together, stand in the 
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same category as the single act which the court was called 
upon to construe in the case of Sh'ltltnan Co. v. Sawyer, su,vra. 
] 1ui-thermore, if the legislature had the power to enact a 
.law depriving a town in Loudoun County of all taxes it might 
collect from levies on bank stock, it would follow that the 
Legislature woul'cl have power to pass an act requiring the 
towns in Loudoun County to pay over to the Treasurer of 
Loudoun County all revenues whic.h they collect from taxes 
on real estate and personal property as well as the revenue 
they receive from fines, licenses and the amounts they receive 
from the Alcol101ic Bcverag·e Control Board of Virginia. In 
other words, by such a statute the· towns in Loudoun County 
could be· deprived of all revenue they collect pu'rsuant to au-
thority given them by general law and their charters. In view 
of this possible consequence, which could be brought 
12* about if the 1926 Act should be *upheld, the wisdom of 
the aforesaid provisions of the Virginia Constitution 
becomes readily apparent. It 1 is just such a. consequence as 
this that the said provisions of the Constitution of Virginia 
prohibit. . 
It is conceded that the Leg·islature has the power to grant 
and take away a town charter; but, after a town has been 
granted a charter, the Legislature cannot enact any local, 
special or private law which interferes with the power granted 
it either by its charter or general law for '' the assessment 
and collection of taxes'' or '' remitting, releasing, postpon-
ing, or diminishing any obligation or liability of any person, 
corp9ration, or association to the State or to any political sub-
division thereof.'' 
Tl1e Town of Leesburg is a political subdivision of the State 
of Virginia. The said 1926 Act diminishes the obligation 
or liability of the two banks, whch are corporations, located· 
in the town of Leesburg, by one-third of the tax le:vied and 
collected by the town from bank stock. True, this is done in-
directly or by subterfuge; but the general rule is a govern-
mental body cannot do indirectly what it is prohibited from 
doing directly. . 
The said 1926 Act likewise violates Section 64 of the Con-
stitution of Virginia which provides that "no general or spe-
cial law _shall surrender or suspend the right and power of 
the State, or any political subdivision thereof, to tax cor-
porations and corporate property, except as authorized by 
article thirteen,'' and saicl article does not authorize the 
legislature to pass such a. statute as the 1926 Act. It violates 
this section because it has tl~e effect of surrendering· or sus-
pending the right and power of the towns in Loudoun County 
I • 
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to tax corporate property, viz., bank stock of the *banks . 
13* located in the respective towns in the county. 
Section 168 of the ,Constitution of Virginia provides 
that "all taxes, whether state, local or municipal, shall be 
uniform upon the same. class of subjects within the terri-
torial limits of the authority levying the tax, and shall be 
levied and collected 'U,nder general law." (Italics supplied.) 
Section 91 of the Tax Code of Virginia is a general law au-
thorizing municipal corporations to levy and collect taxes on 
bank stock and the 1926 Act is a special law allowing Loudoun 
County to collect taxes by subterfuge in violation of this pro-
vision of the state constitution. 
The aforesaid 1936 Act which abolished school districts in 
Loudoun County and pursuant to which the State Board of 
Education made Loudoun 'County a school district obviously 
had the effect of nullifying the said 1926 Act because it is 
no longer possible for the Loudoun County officials to com-
ply with the 1926 Act. The provisions of the 1926 Act re-
quire the money the town of Leesburg pays to the treasurer 
of Loudoun County from tax on bank stock to be spent in 
the Leesburg School District. The 1936 Act abolished this 
district. Money cannot be spent in a district which does not 
exi~t. 
CONCLUSION. 
The trial court erred ( 1) in dismissing the suit on the 
ground that the 1926 Act does not levy and tax; (2) in fail-
ing to hold that the said 1926 Act is in conflict with Section 
52, .Subsections 3 an4, 8 of Section 63 and also Sections 64 
and 168 of the Constitution of Virginia; (3) in failing to rule 
· that the 1936 Act abrogates and nullifies the 1926 Act 
14* by abolishing school districts in Loudoun *County, Vir-
- ginia; and ( 4) in failing to rule that the 1926 .A.ct em-
braces more than one object. 
Wherefore, petitioner prays for a writ of error and sitper-
sedea,s to the judgment and final order entered by the Cir-
cuit Court of Loudoun County, Virginia, on the 13th day of 
April, 1942, and that final judgment be entered for the said 
Petitioner. 
May 28, 1942. 
Respectfully submitted, 
STILSON H. HALL, 
Attorney for Petitioner, 
Leesburg, Virginia. 
Town of Leesburg v. Loudoun Co. School Bd., etc. 11 
CERTIFICATE OF COU:NSEL. 
I, Stilson H. Hall, an attorney duly qualified to practice 
in_ the Supreme Court of Appeals of Virginia, and whose ad-
dress is Leesburg, Virginia, do hereby state that in my opin-
ion the final judgment and order complained of ought to be 
reviewed. 
STILSON H. HA.LL. 
MEMO.: This petition will be filed with the Clerk of the 
Supreme Court of Appeals, at Richmond, Virginia. 
This petitioner will adopt this petition for appeal as its 
opening brief. 
A copy of this petition was mailed to Charles F. Harri-
son, opposing -0ou11sel, on the 28th day of May, 1942. 
Received May 29, 1942. 
STILSON H. HALL, 
Attorney for Petitioner. 
1\1. B. WATT.S, Clerk. 
June 9, 1942. Writ of error and siipersedeas awarded by 
the court. No bond. 
:M .. B. W. 
RECORD 
VIRG INT.A.: 
Pleas at the Courthouse of the County of Loudoun be-
fore the Circuit Court of said County on the 13th day of 
April, 1942. 
Be it remembered, that heretofore, to-wit: That on the 22nd 
-day of September, 1941, the Town 0£ Leesburg in Virginia, 
·a body corporate, filed in the Clerk's Office of tl;te Circuit 
Court of Loudoun County, its notice of motion for a declara-
tory judgment against Loudoun County School Board, a body 
corporate and Loudoun Cpunty, Virginia, a body corporate, 
which notice of motion is in the words and figures as fol-
lows, to-wit: 
12 Supreme Court of Appeals of Virginia 
.NOTICE OF MOTION. 
To Loudoun County School Board, a body corporate, and 
To Loudoun County, Virginia, .a body corporate: 
Take notice that on the 13th day of October, 1941, at 10 :00 
A. M!, or as soon thereafter as counsel may be heard, the 
Town of Leesburg, in Virginia, a body corporate, will move 
, the Circuit Court of Loudouil County, Virginia, for a declar~-
tory judgment under Virginia Code Section 6140-A for the 
purpose of determining the constitutionality of an Act of 
the General Assembly of Virginia, approved March 24, 1926, 
of record in the 1926 Acts of Assembly, at pages 520 and 
521. An actual antagonistic assertion and denial of rights 
under the said act of · the General Assembly of Virginia have 
arisen as hereinafter set out. 
That d'uring the calendar year of 1941 the said Town 'of 
Leesburg has collected $3,460.34 in taxes leyied on bank stock 
of the banks located within the corporate limits of 
page 2 ~ the said Town of Leesburg; that, pursuant to .t:be 
· said act of the General Assembly of Virginia, 
Loudoun County has tequested the said Town of Leesburg 
to pay it the. sum of $1,153.45, or one-third of the said amount 
collected as taxes on bank stock during the year 1941; that 
· the said Town of Leesburg has failed and r.efused to pay the 
said sum of $1,153.45 to Loudoun County on the ground that 
the said act of the General Assembly of Virginia is uncon-
stitutional and therefore null and void.· Since the said act 
was approved, school districts have been abolished in Lou-
doun- County, Virginia, and it is no longer possible for the 
said town and county to comply with the provisions of the 
said aet. 
Wherefore, on the aforesaid date of October 13, 1941, the 
· said Town· of Leesburg·, in Virginia, will move the Circuit 
Court of Loudoun County, Virginia, for a declaratory judg-
ment authorizing it to retain the afore said sum of $1,153.45 
and any other sums it may collect in the future as taxes on 
bank stock and that it be not required to pay same to Lou-
doun County on the ground that the said act of the General 
Assembly of Virginia is unconstitutional and void; and upon 
the further ground that it is no longer possible to comply 
with the said act because school districts have been abolished 
in Loudoun County, Virginia. 
TOWN OF LEES.BURG, IN VIRGINIA., 
A Body Corporate. 
By STILSON H. HALL, 
Its Attorney. 
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page 3 F SHERIFF'S RETUIWS. 
Executed on the 18th day of September, 1941, within the 
,county of Loudoun, by delivering a true copy of the within 
notice in writing to M. H. Whitmore, in person, Chairman of 
the within named Board of Supervisors of Loudoun County, 
a corpomte body, the defendant ·corporation, in which ,county 
he resides and in which county the principal office of said 
corporation is located. 
Given under my hand this 18th day of September, 1941. 
L. T. McKil\1]\1:EY, 
Deputy for S. P. Alexander, Sheriff of 
Loudoun County, Virginia. 
Executed on the 18th day of September, 1941, within the 
county of Loudoun by delivering a true copy of the within 
notice in writing to Howard E. Cole, in person, Treasurer of. 
Loudoun County, Virginia, a body corporate, the defendant 
corporation,. in which county he resides and in which county 
the principal office of said corporation is located. 
Given under my hand this 18th day of September, 1941. 
.s. P. ALEXANDER, 
Sheriff o! Lou.~oun Co~nty, Virginia. 
Executed on the 18th day of ,September, 1941, within the 
county of Loudoun by delivering a true copy of ~he 1vithin 
notice in writing to Charles F. Harrison, in person, Common-
wealth's Attorney for the within named. Loudoun County, 
Virginia, a body corporate, the defendant corporation, in 
which county l1e resides and in which county· the principal 
office of said corporation is located. 
page 4 } Given under my hand this 18th day of Septem-
ber, 1941. 
S. P. ALEXANDER, 
Sheriff of Loudoun County, Virginia. 
Executed on the 18th day of September, 1941, within the 
county of Loudoun by delivering· a true copy of the within 
notice in writing to Oscar L. Emerick, in person, Division 
Superintendent .of Schools for Loudoun County, a body cor-
porate, in which county he resides and in which county the 
principal office of said corporation is located. 
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. 
Given under my hand this 18th day of September> 1941. 
S. P . .ALEXANDER, 
Shetj~ of .Loudoun County, Virginia. 
REPLY .. 
The reply oi the County School Board of Loudoun County 
to the motion of the Town of Leesburg pending in the Cir-
cuit Court for Loudoun County, Virginia. 
(1) County School Board of Loudoun County denies that 
said Act of Assembly of Virginia appro:v.ed March 24th, 1926, 
of record in 1926 Acts of Assembly at Page 520 and 521 is 
unconstitutional. For the past fifteen (15-) years this Act 
has been in full force and operation without the slightest 
criticism thereof by the Town of Leesburg. . 
(2) Respondent likewise denies that it is no longer pos-
sible for the Town of Leesburg and the County of Loudoun 
to comply with the provisions of said Act. 
page 5 ~ ( 3) For these reasons and for other reasons suffi-
cient in law the Town of Leesburg owes to the 
Treasurer of Loudoun County the said sum of eleven hun-
dred fifty-three dollars and forty-five cents ($1,153.45) with 
interest thereon from ten days (10) following its collection 
by the. Town of Leesburg. -
THE COUNTY SCHOOL BOARD OF 
LOUDOUN COUNTY 
By 'CHARLES F. HARRISON, 
Its· Attorney. 
EXHIBIT. 
WHERE.A:S, it appears that an act of the General As-
sembly of Virginia, approved March 24, 1926, reported in 
the 1926 '' Acts of Assembly'' of Virginia at pag·es 520 and 
521 is unconstitutional and void; and 
WHEREAS, the said act requires the Treasurer of · the 
Town of Leesburg to pay to the . Treasurer of Loudoun 
Co1mty, Virginia, within 10 days from the date Bank Stock , 
taxes are collected one-third of the amount collected; and 
WHEREAS, if said act is constitutional, the Town now 
owes , the said County the sum of $1,153.45 on Bank Stock 
taxes collected during the year of 1941 : 
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NOW, THEREFORE, BE. IT UNA!NIMOUSLY RE-
SOLVED, by the Council of the Town of Leesburg, in Vir-
-ginia, that the Auditor-Treasurer, be and he is, hereby re-
quested and directed not to pay to the Treasurer of Loudoun 
County the said sum of $1,153.45 until he is authorized to do 
so by the council 
page 6 } BE IT FURTHER RESOLVED that · the Re-
corder be and he is, hereby authorized and directed 
to transmit a certified copy of this resolution to the Treas-
urer of Loudoun County, Virginia. 
(Signed) LUCAS D. PHILLIPS., Mayor. 
State of Virginia, 
County of Loudoun, 
Town of Leesburg, to-wit: 
I, Louis T. Titus, Recorder for the town of Leesburg, in 
Virginia do hereby certify that the foregoing is a true copy 
of a resolution adopted by the Council of the town of Lees-
burg, on the 17th day of June, 1941. , 
Given under my hand and seal, this the 25th day of Feb-
ruary, 1942. 
((Seal)) LOUIS T. TITUS, 
Recorder for the Town of Leesburg, 
EXfilBIT. 
WHERE.AS, the Town has collected $3,460.34 on Bank 
Stock and the Treasurer of the Town has been instructed by 
a resolution heretofore adopted by the Council not to pay 
one-third of the said sum to the Treasurer of Loudoun County 
pursuant to an Act of the Assembly approved March 24, 
1926, of record in the 1926 "Acts of .Assembly" at page 520, 
on the ground that the said ~ct is unconstitutional and void; 
and 
WHE,REAS, the Council desires to have the constitution- . 
ality of the said act determined for the purpose of ascertain .. 
ing· whether one-third of the said sum of $3,460.34 should be 
paid to the Treasurer of Loudoun County, pursuant to the 
said act; 
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page _7 ~ NOW, THEREFORE, B]D IT RESOLVED, by 
the Council of the Town of Leesburg> in Virginia, 
that Stilson H. Hall, Town Attorney, be, and he is, hereby 
authorized, instructed and directed to institute and prosecute 
the nec&ssary proceeding or proceedings in the Circuit Court 
of Loudoun Comity, Virginia, for the purpo~e of having the 
constitutionality of the said act of the Legislature. determined 
by the Circuit Court of Loudoun County, Virginia. 
BE IT FUR'r.HER RESOLVED, by the said Council, that 
Roscoe B. Rhoads, Auditor-Treasurer, be and he is, hereby' 
authorized to draw the necessary check or checks for the pur-
pose of paying the cost of instituting and prosecuting the 
said proceeding or·· proceedings. 
(Sig-ned) LUCAS D. PHILLIPS, Mayor. 
I, Louis T. Titus, Recorder of the Town of Leesburg, in 
Virginia do hereby certify that the foregoing writing is a 
true copy of a Resolution adopted by the Council of the ·Town 
of Leesburg, in Virginia on 'the 11th day of August,· 1941. 
Given under my hand and seal, this the 25th day of Feb-
ruary, 1942. 
((.Seal)) LOUIS T. TITUS,. 
Recorder _for the Town of Leesburg, 
in Virginia. 
page 8 t And afterwards to-wit: At a Circuit Court held 
for the County of Loudoun, at _the Courthouse 
thereof on the day ancl year first herein aforesaid. 
This matter came on t4is day to be heard on the notice of 
motion of the Plaintiff, The Town of Leesburg·, in Virginia, 
a Body Corporate, and the answer of the Defendant, the 
County School Board of Loudoun County, Virginia, the ex-
hibits and briefs filed with the papers, and was argued by 
counsel, upon consideration whereof, and it appearing to the 
Court that the suit should be dismissed 'on the gr-0und that 
· the Act of the General Assembly of Virginia, approved March 
· 24, 1926, of record in the 1926 Acts of Assembly, at Pages 
520 and 521, does not levy any tax and the ref ore is not pro-
hibited by the provisions of the constitution of the ·Common-
wealth of Virginia; the Court doth adjudge, order and de-
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cree that this suit be and the same is hereby dismissed, to 
which action of the Court, the Plaintiff, the Town of Lees-
burg·, in Virginia, a Body Corporate, doth by counsel except. ' 
The defendants shall recover their costs in this behalf ex-
pended. 
J. R.H . .ALEXANDER., Judge. 
NOTICE. 
To the Loudoun County School Board, a Body Corporate, and 
To Loudoun County, Virginia, a Body Corporate: 
Take notice that on the 4th day of May, 1942, the Town 
of Leesburg, in Virginia, will apply to the Clerk of the Cir-
cuit Court of Loudoun County, Virginia, in the Clerk's Office 
of the said County, for a transcript of the record 
page 9} in the suit of the Town of Leesburg, in Virginia v. 
the Loudoun County School Board, a body cor-
porate, and Loudoun County, Virginia, a body corporate, de-
fendants, for the purpose of presenting the same to the Su-
preme Court of Appeals of Virginia, along with the petition 
for an appeal from the final judgment of said Circuit Court 
of Loudoun County, Virginia, entered in said Circuit Court 
on the 13th day of April, 1942. 
TOWN OF LEESBURG, IN VIRGINIA, 
A Body Corporate 
By STILSON H. HALL, 
It~ Attorney. 
Executed on the 21st day of April, 1942, within the county 
of Loudoun by delivering a true copy of the within notice 
in writing to Howard E. Cole, in person, Treasury of Lou-
doun County, Virginia, a body corporate, the defo~.dant cor-
poration, in which county he resides and in which county the 
principal office of said corporation is located. 
Given under my hand this the 21st day of April, 1942. 
S. P. ALEXAiNDE:R, 
Sheriff of Loudoun County, Virginia. 
Executed on the 21st day of April, 1942., within the county 
of- Loudoun by delivering a true copy of the within notice 
. . 
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in writing to Charles F. Harrison, in person, Commonwealth~s 
Attorney for the within named Loudoun County, Virginia, 
a body corporate, the defendant corporation, ,in which county 
he resides and in which county the prin.cipal office of said 
corporation is located. 
Given under my hand this the 21st day of April, 1942. 
S. P. ALEX.ANDER, 
Sheriff of Lo1;1.doun County, Virginia. 
page 10 ~ Executed on the 21st day of April, 1942, within 
the County of Loudoun by delivering a true copy 
of the within notice in writing to Oscar, L. Emerick, in per-
son, Division Superintendent of Schools for Loudoun County, 
a body corporate, in which county he resides and in which 
county the principal office of said corporation is located. 
Given under my hand this the 21st day of April, 1942 . 
. S. P. ALEXANDER, 
. Sheriff of Loudoun County, Virginia. 
Executed on the 22nd day of April, 1942, within the county 
of Loudoun, by delivering a true copy of the within notice 
in writing to M. H. Whitmore, in person, Chairman of the 
within named Board of .Supervisors of Loudoun County, a 
corporate body, the defendant corporation, in which countv 
he resides and in which county the principal office of said 
corporation is located. . 
Given under my hand this 22nd day of April, 1942. 
. L. T. McKIMMEY, 
Deputy for ~. P. Alexander, Sheriff of 
Loudoun County, Virginia. 
NOTICE TO ·CLERK CIRCUIT COURT. 
To E. 0. Russell, Clerk of the Circuit Court of Loudoun · 
County, Virginia: 
Pursuant to the notice heretofore given to the Loudoun 
School Board, a body corporate, and Loudoun County, Vir-
ginia, a body corporate, the Town of Leesburg, in Virginia, 
a body co1·porate, by counsel, hereby applies to you as Clerk 
of the Circuit Court of Loudoun County, Virginia, for a 
I . 
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· . transcript of the record in the suit of the Town 
. page 11 ~ of Leesburg, in Virginia, a body corporate, Plain-
tiff, v. The Loudoun County School Board, a body 
corporate, and Loudoun County, Virginia, a body corporate, 
Defendants, in which said suit a final judgment was entered 
by the Circuit Court of Loudoun County, Virg·inia, on the 
13th day of April, 1942, for the purpose of applying to the 
.Supreme Court of Appeals of Virginia for an appeal and 
supersedeas from the said final judgment. 
Respectfully submitted this 4th day of May, 1942. 
TOWN OF LEESBURG, IN VIRGINIA, 
A Body Corporate 
By ·STILSON H. HALL, 
Its Attorney. 
A true transcript of the record. 
A Copy-Teste: 
E. 0. RUSSELL, C. C. 
A Copy-Teste : . 
M. B. WATTS, C'. C. 
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